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Flandreau Santee Sioux Tribe Receives One of the First Federal Approvals of
Tribal Regulatory Authority Over Hemp Cultivation on Indian Lands
December 27, 2019 — On December 27, 2019, the Flandreau Santee Sioux Tribe of South
Dakota received one of the first federal approvals of tribal regulatory authority over hemp
cultivation on Indian lands under the state/tribal hemp provisions of the 2018 Farm Bill. To date,
no state and no other federally recognized Indian tribe had achieved this milestone.
The 2018 Farm Bill removed hemp from the Controlled Substances Act and authorized the U.S.
Secretary of Agriculture to issue federal licenses to cultivate the product commercially in the
United States. The act also authorized those states and federally recognized Indian tribes that
wish to assume this federal responsibility in their own territories to prepare and submit a tribal or
state regulatory plan to the U.S. Secretary of Agriculture for approval. To gain this federal
approval, that state or tribal plan must meet a detailed and very specific set of federal criteria.
“We congratulate the Flandreau Santee Sioux Tribe on this historic achievement, and we are
very honored to have played a role in helping the Tribe redraft and submit its post-regulatory
plan,” said Patty Marks, an attorney with Fredericks Peebles & Patterson LLP.
“The Flandreau Santee Sioux Tribe and Fredericks Peebles & Patterson plan to work with tribes
and with USDA over the next year on implementation of the hemp provisions in the 2018 Farm
Bill in Indian Country,” Marks added. “The next year provides a test drive of the USDA’s
interim final rules, and we plan to help navigate application of those rules in Indian Country.”
Flandreau sent its initial plan to the U.S. Secretary of Agriculture in March 2019, but that plan
was not reviewed by the USDA, which argued that it needed to develop and publish federal
regulations prior to reviewing and approving any state or tribal plan. After numerous
consultations, Flandreau sued the USDA over this delay but was unsuccessful in overturning the
USDA’s position.
“If tribes want to ensure that federal USDA licenses are not issued on their Indian lands, it is
recommended they act quickly to notify the USDA of their intent to prepare and submit a tribal
regulatory plan in the near future,” Ben Fenner, an attorney with Fredericks Peebles & Patterson
LLP, advised.
Fredericks, Peebles and Patterson, one of the country’s only majority native-owned law firms,
has been working to secure tribal authority over hemp cultivation on Indian lands for more than

four years. It has offices in Sacramento, California; Louisville, Colorado; Rapid City, South
Dakota; and Washington, DC. To learn more, visit www.ndnlaw.com.
Fredericks Peebles & Patterson LLP is dedicated to the representation of American Indian
tribes and Native American organizations throughout the United States. Legal services include a
wide spectrum of services related to Indian concerns in the areas of business transactions,
litigation and governmental affairs.
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